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Sir

Subject: - Appeal for Removing Disparities in Pension of Pre- 2006 Retirees
     - Resulting from Clarifications of 3rd October 2008.

Reference: - i). Ministry of Personnel (DOP&PW) OM dated 1st September, 2008 regarding revision of pension of pre-2006 pensioners etc. 

 ii) Ministry of Personnel (DOP&PW) O.M. – F.No.38/37/08-P&PW (A) pt.1 dated 3 rd October, 2008 giving clarifications for implementing the provisions of O.M.(i) above.

iii) Ministry of Personnel (DOP&PW) O.M. – F.No.38/37/08-P&PW (A) dated 11th February, 2009 summarily rejecting  all representations regarding unjust fixation of pension of Pre-2006 Pensioners 
 Respected Sir,
We heartily congratulate you for once again taking over as the Prime Minister of India. Every Indian feels honoured that a person of your calibre, ability, integrity and professional competence - recognized all over the world, has been rightly entrusted with the responsibility to steer the country forward. We are confident that the country will continue to prosper under your able leadership and greater justice will be done – especially to the weaker sections of the society and the elderly - senior citizens.
1.1 We would like to bring to your kind notice the plight of the Pre-2006 Central Government pensioners, who have become a victim of injustice because of the arbitrary and discriminatory decision taken by the Department of Personnel (DOP&PW) in implementation of Sixth Central Pay Commission (SCPC) Report after its approval by the Cabinet. 
1.2 The entire class of Pre-2006 pensioners have undergone a substantial loss in their basic pension varying from Rs. 165 to Rs. 7225 pm because of the modifications issued by the DOP & PW in the name of clarifications vide OM of 3rd October, 2008 cited above subsequent to the acceptance of recommendations of SCPC vide OM of 1st September, 2008,. Not only that, it has also given rise to a paradoxical situation whereby a post-2006 pensioner retiring from a lower post / grade will draw higher pension than pre-2006 pensioner retiring from a higher post in the immediate past. This is illustrated in cols. 6 & 7 of the attached annexure.
2. SEQUENCE OF EVENTS
i). Recommendations of 6th CPC
The essence of recommendations of CPC in respect of Pre-2006 pensioners as per para 5.1.47 of its report is as under:-
(a) Maintain modified parity between present and future retirees i.e. Pre 2006 and Post 2006
(b) Same fitment benefit of 40% as recommend for existing employees and fitment table based on this.
(c) With a view to maintain ‘Modified Parity’ mentioned in (a) above, the Commission had recommended ‘Minimum Pension’ to be sum of the 50 % of the minimum of the pay in the pay band and the grade pay thereon corresponding to the pre-revised pay scale from which the pensioner retired. 
(d) Option allowed between fitment table and minimum pension as per (c) above 
ii). IMPLEMENTATION 
(a)     Govt. of India accepted the recommendations of 6th CPC in respect of pensionary benefits to Central Govt. Civil employees after Cabinet’s approval under DOP & PW notification No. 38/37/08-P&PW- (A) of 29th August, 2008.  Para 5.1.47 of the Commission’s report has been accepted vide item No 12 of annexure of this notification. 
(b) Implementation orders in respect of Pre-2006 pensioners were issued by Ministry of Personnel (DOP&PW) vide OM of 1st September 2008 (Ref. (i) above). Recommendation regarding grant of minimum pension to maintain the ‘MODIFIED PARITY’ conceded in Para 5.1.47 of the report was accepted without any modification and reiterated in para 4.2 of the O.M. of 1st September, 2008 as under;  
“4.2 The fixation of pension will be subject to the provision that the revised pension, in no case, shall be lower than fifty percent of the minimum of the pay in the pay band plus the grade pay corresponding to the pre-revised pay scale from which the pensioner had retired.”
(c) Ministry of Personnel (DOP & PW) issued clarification through OM of 3rd October, 2008 which in fact is modification of the above said orders – stating as under ; 
“The pension calculated at 50% of the minimum of pay in the pay band plus grade pay would be calculated (i) at the minimum of pay in the pay band (irrespective of the pre-revised scale of pay) plus the grade pay corresponding to the pre-revised scale.”
d) With this modification to the earlier orders of 1st Sept. 2008, the pension of pre-2006 pensioners has been de-linked from the scale from which one has retired and even the modified parity (conceded by 6th CPC and approved by Cabinet) has been denied resulting into reduction in pension in almost all pay scales mentioned in col. 6 of the annexure. DOP & PW has apparently not even obtained the approval of Union Cabinet for the modifications on the plea that it was only a clarification - as stated in their O.M. of even no. dated 16th/18th February, 2009.
iii) REPRESENTATIONS & GOVERNMENT’S REPLY


a). Aggrieved by the modifications in the O.M. of 3rd October, 2008 changing totally the intent of para 4.2 (quoted above) of O.M. of 1st September, 2008 (issued after Union Cabinet’s approval) resulting into substantial financial loss and denial of Modified Parity between the Pre & Post 2006 pensioners, the former pensioners across the country made representations to their Ministries / DOP&PW and Prime Minister - in their individual capacity and through the pensioners’ Societies / Associations. 


b). All these representations have been summarily rejected by Ministry of       Personnel (DOP & PW) vide their O.M. quoted supra of 11th February, 2009 and it has been maintained that instructions / clarifications issued in this regard are in consonance with the decision of the Government on the recommendations the 6th CPC.
3. DISREGARD OF ARTICLE 14 OF CONSTITUTION OF INDIA

The difference in pension of two identical cases separated by a line of pre & post 2006 pensioners gives rise to a class within the class. This question was conclusively settled by a Constitution Bench of Supreme Court of India in the case of D.S. Nakara and others vs. Union of India (1983) where in no uncertain terms throughout the judgement it was observed that the date of retirement of an employee cannot form a valid criterion for classification. Such classification based on a cut off date has been held to be arbitrary and unprincipled which does not stand the test of Article 14 of Constitution of India.
4.  PRAYER

We crave for your indulgence and sympathetic consideration in restoring justice to a large number of Pre-2006 pensioners who are made to suffer because of denial of Modified Parity and consequent reduction in their pension as envisaged erroneously in the modifications of 3rd October, 2008 which are clearly in contravention of accepted recommendations of Sixth Central Pay Commission.

It is, therefore, prayed that the link may please be restored between the minimum of the Pension & the minimum of  scale of the post from which one retired; and the  recommendations of Sixth CPC – as initially accepted by the Government -  may please be implemented in letter & spirit, as under:
“4.2 The fixation of pension will be subject to the provision that the revised pension, in no case, shall be lower than fifty percent of the minimum of the pay in the pay band plus the grade pay corresponding to the pre-revised pay scale from which the pensioner had retired.”

Thanking you in anticipation. With kind regards,

Yours faithfully,

Encl: One Annexure

Secretary General,










RSCWS
Copy for kind & favourable Consideration to:

1. shri PrAnab Mukherjee, honourable minister for finance north BLOCK new delhi.

2. Ms. Mamta Banerji, honourable minister for railways, rail bhavan, new delhi.

3. Shri Prithvi Raj ChaVan, Honourable Minister for state for personnel, public grievances & pensions, new delhi.

4. Secretary, Ministry of Personnel, Pensions & pensioners welfare, New Delhi

5. Director, Pensions & pensioners welfare, (DOPTP&PW), New Delhi
Annexure
	DISPARITIES IN PENSION ARISING WITH CLARIFICATIONS OF DOP & PW's 

O.M. Dated 3.10.2008       

	 5th CPC Pay Scale 
	Name of Pay Band
	Corresponding 6th CPC Pay Bands+Grade Pay
	Pension = 50% of sum of min. of PB+GP
	Pension based on min. of Pay in PB+ GP for post -2006 pensioners at min. of scale
	Difference in pension  of pre and post 2006  pensioners
	Post 2006 retirees in lower scales with higher pension

	1
	2
	3
	4
	5
	6
	7

	S-1(2550 - 3200)
	1S
	4440-7440+1300
	3500
	3500
	0
	

	S-2(2610 -3540)
	1S
	4440-7440+1400
	3500
	3500
	0
	

	S-2A(2610-4000)
	1S
	4440-7440+1600
	3500
	3500
	0
	

	S-3(2650-4000)
	1S
	4440-7440
	3500
	3500
	0
	

	S-4(2750-4400)
	PB-1
	5200-20200+1800
	3500
	3665
	165
	

	S-5(3050-4590)
	PB-1
	5200-20200+1900
	3550
	3890
	340
	S 4

	S-6(3200-4900)
	PB-1
	5200-20200+2000
	3600
	4030
	430
	S- 5,4

	S-7(4000-6000)
	PB-1
	5200-20200+2400
	3800
	4920
	1120
	S-6,5

	S-8(4500-7000)
	PB-1
	5200-20200+2800
	4000
	5585
	1585
	S-7,6

	S-9 (5000-8000)
	PB-2
	9300-34800+4200
	6750
	6750
	0
	

	S-10 (5500-9000)
	PB-2
	9300-34800+4200
	6750
	7215
	465
	

	S-11(6500-6900)
	PB-2
	9300-34800+4200
	6750
	8145
	1395
	S-10

	S12((6500-10500)
	PB-2
	9300-34800+4200
	6750
	8145
	1395
	S-11, 10

	S-13 (7450-11500)
	PB-2
	9300-34800+4600
	6950
	9230
	2280
	S-12,11,10

	S-14 (7500-12000)
	PB-2
	9300-34800+4800
	7050
	9375
	2325
	S 13

	S-15 (8000-13500)
	PB-2
	9300-34800+5400
	7350
	10140
	2790
	S14 to S11

	New scal- (Group A entry) (8000-13500) (JS)
	PB-3
	15600-39100+5400
	10500
	10500
	0
	

	S-16,(9000)
	PB-3
	15600-39100+5400
	10500
	11070
	570
	

	S-17(9000-9550)
	PB-3
	15600-39100+5400
	10500
	11070
	570
	S 16

	S-18(10325-10975) 
	PB-3
	15600-39100+6600
	11100
	12905
	1805
	

	S-19 (10000-15200)SS
	PB-3
	15600-39100+6600
	11100
	12600
	1500
	S 18

	S-20 10650-15850)
	PB-3
	15600-39100+6600
	11100
	13205
	2105
	S 18,19

	S-21(12000-16500) (JAG)
	PB-3
	15600-39100+7600
	11600
	14960
	3360
	S-18,19,20

	S-22 (12750-16500)
	PB-3
	15600-39100+7600
	11600
	15660
	4060
	S- 21 to18

	S-23(12000-18000)
	PB-3
	15600-39100+7600
	11600
	14960
	3360
	S-22 to18

	S-24 (14300-18300) (SG)
	PB-4
	37400-67000+8700
	23050
	23050
	0
	

	S-25 (15100-18300)
	PB-4
	37400-67000+8700
	23050
	24195
	1145
	

	S-26 (16400-20000)
	PB-4
	37400-67000+8900
	23150
	24295
	1145
	S 25

	S-27(16400-20900)
	PB-4
	37400-67000+8900
	23150
	24295
	1145
	S 25,26

	S-28 (14300-22400)
	PB-4
	37400-67000+10000
	23700
	23700
	0
	S25,26,27

	S-29 (18400-22400) (SAG)
	PB-4
	37400-67000+10000
	23700
	27350
	3650
	S25,26,27

	S-30 (22400-24500) (PHOD)
	PB-4
	37400-67000+12000
	24700
	31925
	7225
	S 29

	S-31 (22400-26000)
	HAG+Scale
	775500-80000
	37750
	37750
	0
	

	S-32 (24050-26000)
	HAG+Scale
	775500-80000
	37750
	37750
	0
	

	S-33 (26000)(fixed)
	Apex scale
	80000 (Fixed)
	40000
	40000
	0
	

	S-34 (30000)
	Cab. Sec.
	90000 (Fixed)
	45000
	45000
	0
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